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I.INTRODUCTION

"[Tihe best revision may be no revision.... "[O]ur Constitution
requires a tune-up, not an overhaul.".2 "Do not be predisposed to change
[the constitution]."3 Comments like these, made at the opening session of
the 1997-98 Constitution Revision Commission (CRC or Commission) and
repeated throughout the Commission's deliberations set a cautious

* Chairman of the 1997-98 Constitution Revision Commission. The 1968 Constitution,
before it was amended in November 1998, designated a "Chairman," so that title is honored in this
article. One of the amendments adopted in 1998 changed this designation to "chair."
1. Organization Session, J. OF THE 1997-98 CONST. REVISION COMM'N (Constitution
Revision Commission, Tallahassee, Fla.), June 16,1997, at 7 (quoting Daniel Webster, Speaker of
the House of Representatives) [hereinafter CRC JOURNAL].
2. See id. at5 (quoting Governor Lawton Chiles).
3. See id. (quoting Toni Jennings, Senate President).
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approach in revising the Constitution. Furthermore, the fact that in 1978
Florida voters rejected all of the 1977-78 Commission's proposed revisions
to the Constitution underscored this approach. Although the Commission
was warned that an ambitious agenda could result in failure, the 1997-98
Commission embarked on its own agenda that resulted in thirty-three
amendments contained in nine separate proposals. When the dust settled,
defeat was not on the Commissioners' minds because the voters had
overwhelmingly approved eight of the nine proposed revisions.4 In fact, the
only proposed revision that was not approved failed by the slimmest of
margins.
Although there are many reasons for the Commission's success,
some are more important than others. No one can dispute that the
Commission's timing helped. This was made apparent by the public
hearings which disclosed the great desire of the people to make
fundamental change. However, a major reason for the Commission's
success was the steering committee created prior to the appointment of the
Commission. The steering committee secured funding for the Commission
and drafted the Commission's rules of procedure. Because these tasks were
completed prior to the appointments, the Commission, when convened,
could attend to the important task at hand, the conscientious study of the
Florida Constitution. The Commission's success also would not have been
possible without the support it received from various universities, state
agencies, and private foundations that maximized the Commission's
limited resources. This Article tracks the development of the 1997-98
Constitution Revision Commission and the characteristics that contributed
to its success.
I1. PRE-COMMISSION PREPARATION AND THE
CRC STERNG COMM=rmE

In 1994, three years prior to convening the 1997-98 Constitution
Revision Commission, the Florida Legislature began to focus its attention
on the upcoming revision of the constitution.6 The legislature specifically
focused on Article V, the judiciary article. In 1994, the Legislature
established the Article V Task Force.7 The Task Force met in 1995 and
1996 and demonstrated to legislative leaders the enormous and complex

4. See W. Dexter Douglass, Overwhelming Approval of Revisions to the Florida

Constitution,TAMPA TRM., Nov. 14, 1998, at 17.
5. See David Cox, VotersLike 12 ofl3Amendments, TAMPATRIB., Nov. 4, 1998, at 5. Only
Revision 6 (amendment 10), relating to tax exemptions and citizens' access to local officials, failed
to garner the requisite votes (49% yes, 51% no).
6. See FLA. CONST. art. XI, § 2(a) (requiring that the Florida Constitution Revision
Commission be established every 20 years to consider revisions).
7. 1994Fla. Lawsch. 138.
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effort required to review the entire Constitution.
Although the Task Force's work greatly contributed to the
Commission's review of Article V, its influence extended far beyond the
judiciary article. In fact, its greatest contribution to the Commission was
the combined effort of its members. They, along with Governor Chiles,
recognized the value of a steering committee to prepare for the upcoming
revision process. So they urged the legislature to create one.
As a result, the legislature passed an act setting up a steering
committee to prepare for the revision process.8 In contrast to the makeup
of the CRC, where each branch of government appointed members, the
membership of the legislature's proposed steering committee was
comprised mostly of legislators. Consequently, Governor Chiles vetoed
this act and created the steering committee by Executive Order.9 The order
provided that the steering committee would consist of a Chair appointed
by the Governor, the Attorney General or his designee, the President of the
Senate or her designee, the Speaker of the House or his designee, and the
Chief Justice of the Supreme Court or his designee. 10 The steering
committee was charged with developing the necessary procedural and
substantive framework" so that, once appointed, the Commission could
immediately proceed to obtain public input and begin the task of revising
the Constitution. The completion of this charge would allow the
Commission to function within its allotted one-year time frame.
Perhaps the most valuable accomplishment of the steering
committee was the preparation of the Commission's budget. Because the
Commission would not be appointed until after the 1997 legislative
session, it would have no opportunity to submit its budget or influence its
method of funding. Acting as a surrogate for the Commission, the steering
committee prepared and presented a budget request to the legislature and
responded to legislative inquiries. The requests were adopted and became
part of the state's budget.' 2 Without the steering committee, it is doubtful
that any organized effort would have been available to present the
proposed budget. This was unprecedented and laid the foundation for the
Commission to begin its work immediately.
Other major contributions by the steering committee included:
8. See S.B. 2636 (Fla. 1996) (vetoed May 31, 1996).
9. See Fla. Exec. Order No. 96-0194 (June 1996).

10. Id. The following served on theConstitution Revision Commission's Steering Committee:
Chair, W. Dexter Douglass; Attorney General, Robert A. Butterworth; Senate President, Jim Scott;
JudgeThomas Barkdull; Speakerof the House, PeterRudy Wallace, who was replaced by incoming
Speaker, Daniel Webster, in November 1996.
11. See id.
12. See 96424, Laws of Florida (provided $100,000 for steering committee); 97-152, Laws

of Florida: General Appropriations Act (funded CRC approximately $400,000); 98422, Laws of
Florida: General Appropriations Act (funded CRC approximately $1.2 million).
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adopting proposed rules of procedure for the Commission, employing an
Executive Director for the steering committee and recommending that
Executive Director to be the permanent Director of the CRC, arranging
for the use of the Senate's chambers and staff, and making arrangements
with the House of Representatives for use of a suite of offices in the
Historic Old Capitol Building.
Ill. THE COMMISSION

Composed of members from all walks of life, the Commission
agreed to leave political agendas behind and to become a cohesive collegial
body. 14 The leadership evenly distributed the power of the commissioners.
No political party was overwhelmingly represented. Moreover, appointees
served independent of their appointing authority. The rules of procedure
drafted by the steering committee were adopted by the entire Commission,
the staff selected by the Chair was approved by the membership, and the
committee appointments were deliberately selected to give equal
importance to each commissioner without reference to appointing authority
or political party.
The key to the Commission's collegial and non-partisan character
was in the rules of procedure, specifically the rule requiring a
supermajority, or 22 affirmative votes, to place a revision on the ballot.
The supermajority rule insured that a proposal garnered bipartisan support
before being placed on the ballot. Judge Thomas H. Barkdull, Jr., Rules
Committee Chair, strongly urged the adoption of the supermajority rule
despite the fact that the political party to which he belonged had a bare
majority in the Commission's membership and it could have controlled the
work and organization of the Commission. In the end, the supermajority

13. William Buzzett had previously served as the Executive Director of the Article V Task
Force where, under his management, the Article V Task Force returned $100,000 of its
appropriations. This was later assigned to the CRC Steering Committee. 96-424, Laws of Florida.
14. Article XI, section 2, of the Florida Constitution establishes the 37-member Constitution
Revision Commission. See FLA. CONST. art. XI, § 2. The following represented the composition of
the 1997-98 Constitution Revision Commission: appointed by Governor Lawton Chiles-W.
Dexter Douglass (Chairman), Clarence Anthony, Thomas H. Barkdull, Jr., Martha Barnett, Robert
Brochin, Barbara Ford-Coates, Ellen Freidin, Clay Henderson, Jon Mills, Robert Nabors, Judith
Byrne Riley, Cathy Fernandez Rundle, H.T. Smith, James Harold Thompson, and Steve Zack;
appointed by the President of the Senate Toni Jennings-Antonio Argiz, Pat Barton, Ander
Crenshaw, Marilyn Evans-Jones, John Lowndes, Frank Morsani, Carlos Planas, Jim Scott, Chris
Sullivan, and herself; appointed by the Speaker of the House Daniel Webster-Carlos Alfonso, Jr.,
Ken Connor, Chris Corr, Valerie Evans, Paul Hawkes, Richard Langley, J. Stanley Marshall,
Jacinta Mathis, and Paul West; appointed by Chief Justice Gerald Kogan-Allen Sundberg, Gerald
T. Wetherington, and himself. See CRC JOURNAL, supra note 1, at 1-3. Attorney General Robert
A. Butterworth served as required by articleXI, section 2(a)(1) oftheFlorida Constitution. See FLA.
CONST. art. XI, § 2(a)(1).
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rule resulted in thorough and collegial deliberations which ensured abetter
product.
Along with the experience of past commissions, the supermajority
rule set the tone for a hard working group devoted to doing what each
member felt was best for the entire state. Committee chairs were selected
devoid of the usual parliamentary process where the majority party selects
the chair. Commissioners usually received their first choice of commission
assignments which providently met the equal representation goal.
Ultimately, with few exceptions, observers could not tell to which party
any individual belonged.
The Commission also had the benefit of the institutional knowledge
and memory of several of its members. District Court of Appeal Judge
Thomas H. Barkdull, Jr., had served on both the 1968 and 1978 Revision
Commissions. Likewise, Chairman, W. Dexter Douglass had also served
on the 1978 Revision Commission, and Commissioner Martha W. Barnett
had worked with the 1978 Commission. These collective past experiences
combined with the vast knowledge and diversity of the membership greatly
aided the Commission with its challenging task.
To give each proposal the consideration it deserved, the Commission
was divided into committees that tracked the articles of the Constitution.
Unlike legislative committees, these purely advisory committees had no
authority to defeat a proposal. The other key departure from usual
legislative practice required a committee to report each proposal to the full
Commission with a favorable, unfavorable, or no recommendation. This
made it impossible for a committee to bury a proposal by refusing to take
it up for a vote. As a result, the entire Commission eventually considered
all 186 proposals. This open committee structure alleviated concerns that
one faction of the Commission could seize control and set an agenda.

IV. PARTNERSHIP wr=h STATE UNIvERsrIES, STATE
AGENCIES, AND PRIVATE FOUNDATIONS

The Commission partnered with several state universities and private
foundations in order to maximize its limited resources. To facilitate public
access to the Commission's continuing work, the Commission along with
the Florida State University College of Law created and maintained an
Internet Web page.'" The Web page contained general information on the
revision process, as well as transcripts and journals of the Commission's
sessions, agendas for past and upcoming sessions, summaries of the initial
186 proposals, staff analyses of the proposals, a documentary history of the
Florida Constitution, summaries of the nine final revisions in English and

15. The Constitution Revision Commission's Web page remains active as a research source.
See Revision Commission (visited Jan. 29, 2000) <http://www.law.fsu.edu/crc>.
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Spanish, biographical information on each Commission member, and
contact information. The Web page allowed citizens the access necessary
to familiarize themselves with the Commission's complex work, which
proved critical as the vote on the proposed revisions drew near.
The Askew Center at the University of Florida College of Law
furnished valuable legal research to the Commission. This research was
prepared in anticipation of the Commission's organizational meeting and
provided an excellent resource for the Commission and its staff. The
Florida Bar also afforded research support and technical advice to the
Commission and disseminated the most accurate accounts of the
Commission's proceedings.
In order to educate the public about its work, the Commission
combined efforts with the Collins Center for Public Policy. The Collins
Center developed an educational brochure that summarized the proposed
amendments in English and Spanish. It also provided the Internet address
and a telephone number where citizens could direct their questions and
comments. This brochure was widely distributed to civic groups and
schools. As a result, many persons understood the revision process far in
advance of convening the Commission. This effort was also aided by the
many Commissioners who traveled the state making presentations on the
Commission's work to citizens during and after its session.
V. PUBLIC HEAR]NGS
Article XI, Section 2(c) of the Florida Constitution requires that the
Commission "hold public hearings." 16 To meet this mandate, the
Commission held sixteen well attended public hearings throughout the
state. 7 At the public hearings, hundreds of proposals were made by either
Commissioners or citizens. These proposals were drafted into formal
proposals which were later considered by the entire Commission. Under
the Commission's rules of procedure, any proposal that received at least
ten votes continued on to be heard in committee and ultimately to be voted
on by the entire Commission. Those proposals receiving less than ten votes
were not pursued. After the initial votes were cast, 186 proposals remained
to be either adopted or defeated by the Commission. During this process
many proposals were combined and most were amended. However, all
were fully considered and debated.

16. FLA. CONST. art. XI, § 2(c).
17. Public hearings were held in Panama City, Pensacola, Gainesville, Jacksonville, Orlando,
Daytona Beach, Tampa, St. Petersburg, West Palm Beach, Ft. Myers and two hearings were held
in Tallahassee, Ft. Lauderdale, and Miami.
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VI. COMMISSION PROCEEDINGS
In large part, the Commission's ability to perform its constitutional
charges was due to the staff which assisted18 and the facilities which
housed the Commission. Under the leadership of Senate President Toni
Jennings, the Senate graciously provided the Commission with the
Senate's own secretary and parliamentarian. Faye Blanton, Secretary ofthe
Senate, and her staff ably performed this task and were invaluable to the
Commission. Likewise, Senate Sergeant-at-Arms Donald Severance and
his staff provided both security and facility control at the Commission's
sessions and at the public hearings.
The Commission also had use of the Senate's Bill Drafting, Journal
and Calendar staffs, all highly competent and professional groups that gave
the Commission's work the expertise that only these staffs could provide.
As a result, the Commission was able to operate efficiently while a careful
and complete record of its proceedings was maintained. Moreover, the
Senate's chamber perfectly accommodated the thirty-seven members, plus
three alternate commissioners, and allowed electronic voting. The
importance of the Senate's contributions to the Commission cannot be
overstated. In providing assistance, the Senate set an example of how state
entities can combine and share resources for the good of the public.
As the transcripts show, the floor debates were conducted with
decorum which allowed for the presentation of thoughtful and wellreasoned positions. In fact, one of the foremost political writers, who had
covered the legislature for years and also covered the 1978 Revision
Commission proceedings, commented in a column that Legislative and
Commission bodies would be well served by observing the Commission's
sessions.' 9
VII. SELECT CoMMrrrES
Another factor in the Commission's successful revision effort was
the use of select committees. For example, after several committees
simultaneously considered various solutions to the allocation of costs
associated with the state court system, a select group of Commissioners
recommended a proposal to settle this long standing problem.
Commissioner Alan Sundberg, former Chief Justice of the Florida

18. William Buzzett, Executive Director, Ron Morris, Public Information; Debra Keamey,
General Counsel; Deborah Ben-David, Deputy General Counsel; CristinaMartinez, Deputy General
Counsel; Suellen Cone, Executive Assistant to the Chairman; and Lynn Imhoff, Administrative
Assistant to the Commission.
19. Martin Dyckman, Setting the Standardfor Civil Debate, ST. PETERSBURG TIMES, Nov.

16, 1997, at 3D. "[Wihat we have seen... has been enough to make us wish that it were the
commission that meets every year and the Legislature that convenes only once every 20." Id.
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Supreme Court, led this effort. Another example is the Select Committee
chaired by Carlos Alfonso that drafted a cabinet reform proposal
accomplishing what many had advocated for over twenty years, but could
never achieve due to the lack of an acceptable plan.
VIII. STYLE AND DRAFTING COMMITTEE

The seminal product for the next step of the process was developed
by the Style and Drafting Committee. 2' After the proposals had been voted
on, those receiving at least twenty-two votes were submitted to this
committee, which drafted them into final form and grouped them into
separate revisions. Each revision was considered word by word to ensure
the Commission's intent was correctly stated. Then the committee
considered, debated, and wrote the ballot language. Each revision's ballot
language is limited to seventy-five words or less and must not be
misleading. 21 To diligently follow the letter of the law, the Style and
Drafting Committee spent many hours of intense study and discussion
before finalizing its recommendations. Once this was done, the final
product came back to the full Commission and was voted on again. Only
those revisions receiving a supermajority vote were placed on the ballot.
In the end, nine revisions, containing thirty-three separate amendments,
were placed on the November 1998 ballot, of which eight passed by heavy
margins. 22
IX. CONCLUSION
In the final analysis, significant constitutional changes were made.
These changes represent what the Commission and Floridians sincerely
believed would make our government a credit to Florida. As Governor
Chiles said three days before his death,
You can be proud. You have succeeded in doing what could
not be done-strengthening environmental protection, making
public education a paramount concern of the state, reforming
the state's governance, making the governor more

20. The Commissioners who served on the Style and Drafting Committee were: Jon Mills,
Chair, Martha Barnett; Carlos Alfonso; Barbara Ford-Coates; Jim Scott; and John Lowndes, with
Deborah Keamey, General Counsel of the CRC, advising.
21. See FLA. STAT.§ 101.161 (1999).
22. See Jeff Kunerth, Voters Gofor Most Revisions on the Ballot,ORLANDO SENTINEL, Nov.
4, 1998, at Dl. Amendment 5, Environment and Conservation (72% yes, 28% no); Amendment 6,
Education (70% yes, 30%, no); Amendment7, Judicial (57% yes, 43% no); Amendment 8, Cabinet
(55% yes, 45% no); Amendment 9, Basic Rights (66% yes, 34% no); Amendment 11, Elections
(64% yes, 36% no); Amendment 12, Gun Sales (72% yes, 28% no); Amendment 13, Miscellaneous
(55% yes, 45% no). See id.

https://scholarship.law.ufl.edu/flr/vol52/iss2/2

8

Douglass: The 199-98 Constitution Revision Commission: Valuable Lessons fro
20003

CONSTITUTION REVISION COMMISSION

283

accountable to the people, recognizing that special place
women's rights have alongside men's rights, allowed local
gun sales regulations, established local option to appoint trial
judges under the merit selection and tenure system, and
opened elections to all while institutionalizing basic election
finance laws. That list... I am proud to say was added while
I was Governor.23
Governor Chiles knew the subject; after all, he served on the 1968
Revision Commission which rewrote the 1885 Constitution.

23. Governor Lawton Chiles, speaking to the Commission and staff at a reception at the
Governor's Mansion, his last official function at the Mansion, Dec. 9, 1998.
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